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TO: (FIRM) 
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TELECOPIER NO.:~~~S~C~·='~~~~ ______________ ~ ______________ __ 

FROM: SNcrn 
MESSAGE; 

NUMBER OF PAGES INCLUDING TRANSMITTAL SHEET: __ ~~ ________ __ 

l?LEASE ASK FOR IF NOT RECEIVED 

THANK YOU. 

LANCASTER BROOKS & WELCH 

THIS 'l'ELSCOl?Y ;J:S SOLICITOR-CLlmt:t' PRIV;J:LEGED AND CONTAINS CON-PIDRNTI.l\L INFORMATION 
lNTENDED FOR THE PERSON(S) N~ED ABOVE. ANY OTHER DISTRlSUTION, COPYING OR DiSCLOSURE ~s 
STRICTLY PROHIBITBD. IF YOU HAVE RECEIVED THIS TEI,BeOFY IN ERROR, 1?l>1j!~$E NOTIFY US 
IMM1l:0r1l.Tr-:LY lW TELEPHONE! AND RETURN '!:'HE ORIGINAL TRANSM1SSION TO US BY M1\;rJ: .. WITHOUT MA.KING 
A COPY. 

R",lg~r A. Cord"n. QC 
David I.. Edwards 
R, Rruce- ~milh 

LanGlste£ Brooks & Welch ttl' 
PO Box 790. 55 King Street. SL Calharines. Ontario t1R (ill TIi:I, 905.641.1551, fax 905.641.1830 
PO Sox 67.2.47 EaSt Main Street, Wl.'llat\d. OmarioUB 5N9 Td. ')05.735,5684. FM 905.73S,3340 
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THIS AGREEMENT made this D",y of February, 2002 A.D. 

BJ.\LL 
JAMES FRASER ~_. & SllFRRUr .JOANNF: BALL, 

Hereinafter refe1" .. ~d to as the "OWNERS"; 

- nnd-

THE CORPORATION OF THE TO""YN OF PELHAM 

WHEREAS the OWI1I''-s fire the OWl1te'rs v( lands mon!! 

P:I'It'tjclll:III-1y described in Schedule ".4."; 

AND WHEREAS the Ownen' r€!t:dning """SIll and .-Q<::k ganicn 

(<<the EnCl·O;\l.chrnents", encroach upon lands ovvncd hy ~ht' T()Wn -hleh are nl01"e 

pHI-ti-culady described as Part of LOI.ll36 &. 37, Plan 591\11-107, desiign<lted aR Paru I and:Z 

on Flan 59R-11589 (the ":Encroachment Lands"):; 

AND WHEREAS the Owner'!; htwe reque:;ted and the Town 

hug ~\grccd to permit the Enc;:roachments on the i!:ncroacitloent Lands, a,; shown on suid 

J'>h'\n 59R-11589 (thc "Reference PhUl") to continue upon the term,.,; and eondit'ons 

(.':Qntuined herein; 

NOW THEREFORE THIS AGIUi:.EMENT WITNESSETH, 

th<'\t in consideration of the mutual covenants :Unl mgreetnents herein contained, the partlc,," 

hen:!to covennnt and agree a9 rouo'wlII: 

(1) 

(2) 

The O'Wncn; shall be permitted to nudntain the Encro:tlchments; 

in their current lo.::udon on the Encr-o:.lchn"H'!nt Lands fitS shown 

on the Reference Plan provided that they comply with tt)<il 

tcrms and conditions of thi!>; agreement, 

The Owners sholl, at their expenl:l1jt and throughout the teY-m of 

thiS! llgreenu~nt. blljl responsihle for the maintenance mnd repair 

of tilt", El1~roachnulnt5 to the c(Jmplete sati!llf"fI.cdoll of tbe Tuwn, 

acting rtmsonahly, and shall 110( make any additions, 

expansions 1')'1" extensions to till!! encrondnnents or e!\!c1:\":ftte, fill, 

dl-ill or install or erect any oth~1"' huildings or structures of any 

kind in or upon the EnerQ$u!hment !.fIIlrId:ll, 
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Tbe Q'wners shaH, at th<t.ir- .xpllln5e. keel' the Encroacbment 

Lands rrlllfl! and <;h:ar nt all times of gArhage, debri:s l'lnd all 

vbstruc::tions, llnd shall cut tOf" graSls_ 

l'(lJ 003/005 p.ooa 

(A) The Ownt:Jn>; shall, at their t'!,l(pen~e and Dt nil times 

tbroughout the term of filly agrecnlcnt, provide and keep irl 

full furce Rnd effeCf .1 ,,(~r!HHUll :llll.nd premiS'es liability polic)' 

co .... ering publ\C li:!lbilify and fH"operty damage insurance in 

respli!'ct of"th~ Encroaduwenl.'i nl:uning dIe Town SIS an 

additional insured. Such inl"UnuH;:e shall be in a.n amount of 

not less than $l,OOO,fl(IO,OO, ShAll be in 3 form satis'factury to 

the Tm'l'n and !!lhalJ prov.de coverage for Iilny injury, ine&ndhljit 

del'lth or damage t'1 any person or pl"cpe.-ty arising directly Or 

indh-ec::tly out cf the U';(> and lO(::I'IItiotl of tiu", EnIOlToBc;:hrnents. 

(B) The O'W'ners shaJl, upon ~::..:ecution of this agreement, 

f"urnish to the To_n pt'Qof. $lilItisf'uctor:y to the Town, of the 

Insur.:allllce policil:s 1::0" ering nu, flbcve ri.!llu. The Owners shull 

requilre as 11 condition 01 to<~ insur~.nce poJide~ that the ln~urci" 

g1"e thirty (30) days' plI'i(Jr vvritten notice t.o the Town of any 

ehange or cancellation flf Itny policy_ The O'Wn~ ... s shan aJso 

plrOvide the Town with proof,l'I:I'IIdsf:l'llet01( to the T'1wn, of all 

renewnls oUhe pOUeie~':>·l..c f -e~v~s-\..~J. ~) {k.a ~U/ ......... ~ 
(C) If the O-net11 f:!lil to iY)sure as provided for In this 

lIilgre~ml!!llllr 01" lIIhould tb~ policy or policies of inl'lurance be 

terminated. revuked or of-he.-vvise expire, the To"vn lnay. at irs 

aption, pr'1ceed to obtain the r~quired insuranc."e at the eost of 

the OWD<et'S without p:n;!.judiC'*" 10 any other I"ight$ and 

rec;oun;eli of the Town Hnd ~ucb evst shall be due inunediately 

and the To'W" shAll be pCl"rnltted to TeC~Vel" same f"rom the 

Owners by Be-tlon or in like mal:).,IUtll" and wUb the saine remedy 

as munieipal taxes. 



(5) 

(6) 

(7) 

'6"905 735 3340 
...... LL U tlNlttUI't'.:* 

LANCASTER BROOKS ......... PELHAM 
I HU:l tiM": I II;!;! 

3-

It is bereby declared ::tn.' agr~!C'd tbmt no length of time (If, or' 

enjoyment by the Owners of the permission grnnted by rhE: 

lilJ 004/005 
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Town as well llS nothing her,,!" l'onl'ait).d $nall be construed as 

granting (0 the O'WI'H~rS t\nything rnOI"C than pe:rmis15ion to 

maintain the Enc,-ol!llchmcnts in their present location in 

tu.:cor-dance with the term!! of t:his agreewent llndi such tilDe DS 

thill permission is terlJlin:.'lted in accordance: with the terms of" 

this agreemel::1t and. withonr r~strictlng the generality of the 

foref,l!oing. the O-nen; shan not !.lequire- nny right-of-U'ay, 

easenu!rnt or all,)' POSs{~ssory righh over the F.:.l'lcroa~hl\lent 

Lunth;o 

Upon the Oe4;:u.rlien~e of any (If tnt'! follOWing eycof.s: 

(I) the Owue:r$ shall have br·ea.:bt~d any covenant 0..- f:ailed to 

perform any of their obJlglltfnn$ pur-S\lllnt to this agreement, 

Rnd the TO"WQ .'!IbftU hav!il" giv'iln written nnti,~e to the OWners 

specifYing the nature of de-Canlt and the ~tep'il required to 

correct it and tb(' Owner~ ~I'm II hllll.ve f:aU.ed to I;:orrol:<;(· th" 

def'ault in tbe ti:nu.' 'lll'l 

shall not be lC!iI!iI than fift~<Iln (15) d.lY$;or 

(U) Q1'1Y iml;Ul-ance policy 0.- poUeies slUff! have been cancelled 

Or not renewed and such policy or- poUcit~$ havE' 001: been 

... einstnted or renewed within fifteen (1~) days- of lIlLlc::h 

canC':eJlatlo~ J 

.. the Town. at its option, may imrneriinrely termln~\te thi:s 

agreenlent. 

The O'IIVncrs (u:~h:.no"'vlcdRe :Ilnd agree th:at this lilIgreemcnt Hnd 

the permi!ll$iQu IP"llInted to them by the Town for the 

EncTOaclulll!lnts shall immcdinfcly terminate upon 1:he f'!~t'1ier 

of: 

(1) the To-wn il/lil/cling to ter-minnt~ this ngreement in 

accoTdanc::e with pR,onp;T"nph 6\ 

(U) the EnQrOGu~hml!!nt~ heing d~9t ... oyed or demolisbed in totell 

or tn part or othel"Wi~f' r-emov¢d {!rolm ttu~k present location \ 

OT, 



(10) 

(1 t) 

(13) 

(\4) 

'6'905 735 3340 
L11LL li tmltl\JH'l;.ll 

LANCASTER BROOKS .......... PELHA?r[ 
J uuu OOI!';. IU.c.c:. 

Ill! 005/005 
r .. uv,,", 

or 1l1Oy other ,ueh nrirh"'{'!'l!'l thRt the ,.H'l"tics 1't1lly frol1'1 time to 

time give tkotice (~£ sz.unc in 'lNt'i'l:fng pUr91.Ulnt to thi!l pat":Ilgl"Aph 

and every 5u<:h nnticc shall be (illtcnned ~Q have been gjven upon 

the dny It was so ddivcn'd or on the third day after the date 

upon whiC'h .t is I')l"ned by r~gi~tcrcd mail. 

The OU'ner$ herehy comu~n! 1<) the regis~rntion of this 

agreement agaios. the titJ~ t.-:. the l:llnds $1¢s~ribll!d in Schedule {1 

«A".~l\-·c \b"'V.l"'. C~~lll.,7',;\ \ ~~. --.\J...o (''l!!;;?C:J' .s...\.~a...\i~ -="'\ 
--\t..'!t. c.'q,"~"<e~"""'Q""'4. c...~<::)\.,.., . ..\ 4..,. ~ ~aENIi ;;k@!M; 

t;;L "c-j-<;;} c. G \..,. """'-= ..... \ \... c:).. .• ds '" 
This agreelnent cons~ilult,,, Hn., c:ntir'e agn~enlent between the 

parties hereto pertaining to the !!lUhJect ITIl'Itter hereof and there 

are no other wdUen or vel:'b:d :Ilgrl!!~ments or r'eprClIiellt:!lltions 

between the partiC'!-l 1'H!rpto p~'rtlltining tn the subject matter 

nereQf, AbY an:ttllndlTlents to thl$ iIIllrclumH~nt lIhlltU he in wl"iti:og 

signed by both pt<u·ti~:'I h<lI'etQ. 

"h:l1lU Ilnd will. upon reasonable 

requ€'st of the Town, and tnt' Town agrees tn~lt it shaU and will, 

upon the rca!';Qnable r~que't or the owners, milke, do, execute, 

CAuse to he naade, done or eX!I!!cuted all such further and other 

JR'wf'ul ncts, deeds, thhJg~, ftcvh::es Rnd assurances whutsolil"'er 

for the further nnd ITH,.-e f'll::"rfcrt Rod 9bsolute perfection of the 

terms • .eondltions and ("OV<,n~H'lts of this agreement. 

Ifany tcnn, clause Ot- pt'ovisii)n of this Ilgn·,en:acnt shall be 

adJudged to be invalid, th(' "alinity ofnny other term. claus!:'. 

Qr provision sb>!lU not b~ »ff'l'('ted, Bud !lIlIch invalid term. 

clause, 01" provisioll ",h:aU be deleted fronl this agreement. 

Any condoning, e"cu'lin~ or overlooking by the Town o'f any 

def'ault. breach or Ulon-obsernlnce by The Clwners ()f :!lIny 

c9ven;llnr or c;ondition contaiued herein dOI1l$ n9t operate a.$ a 

waiver oftbe Town'" right~ hereunder ltl respect of subsequent 

default. breachf's 9r non~o't:Hl:~rvance!J and does not dci"eat or­

affl:ect in any way the right!; of the Town hereiu in respect of 

any subsequent defaults., breaches or' non-observances, 


