AGREEMENT OF PURCHASE AND SALE

BETWEEN:

THE CORPORATION OF THE TOWN OF PELHAM
(hereinafter referred to as the “Purchaser”)
- and -
DISTRICT SCHOOL BOARD OF NIAGARA
(hereinafter referred to as the “Vendor”)
The District School Board of Niagara (hereinafter called the Vendor or the Board) is the owner in
fee simple of the land described as Part of PIN 64067 - 0054 (LT) being Part of Stella Street and
Part of Lot 173, Plan 678, Township of Thorold, Town of Pelham designated as Parts 1, 2, 3

and 4 on Reference Plan 59R - 151686, subject to an easement over Part 2 as in Instrument
Number RO543330 subject to an easement over Part 3 as in Instrument Number RO334979.

The Purchaser hereby offers to purchase the Property from the Vendor on the terms and
conditions hereinafter set forth.

NOW THEREFORE in consideration of the mutual covenants hereinafter set forth and other
good and valuable consideration, the parties hereto agree as follows:

1. DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings:

(a) “Agreement” means this agreement and every properly executed instrument
which by its terms amends, modifies or supplements this Agreement.

(b) “Authority” means any governmental authority, quasi-governmental authority,
agency, body or department whether federal, provincial or municipal, having
jurisdiction over the Property, or the use thereof.

(c) “Date of Closing” means the day of , 2015, or such other date as the
parties or their respective solicitors may in writing mutually agree to.

(d) “Deposit” means the deposit provided for in Clause 2.1 (a) of this Agreement.
(e) “lIrrevocable” means this offer is irrevocable by the Vendor until 4:00 p.m.

on , 2015, after which time, if not accepted by the Vendor,
the Agreement shall be null and void.

(f) “Lands” means Part of Stella Street and Part of Lot 173, Plan 678, Township of
Thorold, Town of Pelham designated as Parts 1, 2, 3 and 4 on Reference Plan 59R -
151686, subject to an easement over Part 2 as in Instrument Number RO543330,
subject to an easement over Part 3 as in Instrument Number RO334979, in the
Regional Municipality of Niagara, Province of Ontario, being part of PIN 46402-0173
(LT), and subject to Clause 8 of this Agreement. '



The description of the Property is believed by the Board to be correct but if any
statement, error or omission shall be found in the particulars thereof, the same shall
not annul the sale nor entitle the Purchaser to be relieved of any obligation
hereunder, nor shall any compensation be allowed to either the Board or the
Purchaser in respect thereof.

(g) “Land Use Regulations” means any land use policies, designations, regulations, by-
laws, or plans of any Authority that apply to the use of the Property including the
existing Official Plans and zoning by-laws.

(h) “Property” means the Lands.

(i) “Purchase Price” means the sum of FORTY FIVE THOUSAND ($45,000.00)
plus HST, if applicable, in lawful money of Canada subject to adjustments as
set out in Clause 2 hereof.

() "Vendor" means the District School Board of Niagara, also referred to as “the Board,”
or “the DSBN.”

PAYMENT OF PURCHASE PRICE

2.1 Under this Agreement the Vendor agrees to sell to the Purchaser and the
Purchaser agrees to purchase from the Vendor the Property for the Purchase
Price payable by the Purchaser as set out below:

(a) the sum of FIVE THOUSAND ($5,000.00), by certified cheque or bank draft
(in Canadian Funds), as a deposit upon submission of this Agreement of
Purchase and Sale payable to the District School Board of Niagara, and to
be credited to the Purchase Price on the Date of Closing, and

(b) the balance of the Purchase Price, subject to the adjustments as set out in
Clause 14 of this Agreement, by certified cheque or bank draft (in Canadian
Funds), on the Date of Closing payable to the Vendor.

(c) The Purchase Price of the Property does not include Harmonized Sales
Tax (the “HST”) payable by the Purchaser in respect of the Purchase of the
Property pursuant to the Excise Tax Act (Canada) (the "Act"). The
Purchaser shall, on the Date of Closing, as a condition of completion of this
transaction of purchase and sale, remit to the Vendor, by certified cheque
or bank draft, HST at the rate of 13% of the Purchase Price. However, if
the Purchaser provides to the Vendor, prior to the Date of Closing,
confirmation that the Purchaser is a registrant under the Act, including the
Purchaser's registration number, together with an undertaking in a form
reasonably acceptable to the Vendor to the effect that the Purchaser shall
remit as required by the Act any HST payable in respect of the sale of the
Property to the Purchaser and shall indemnify the Vendor in respect of any
HST so payable, then the Purchaser shall not be required to remit to the
Vendor HST on the Date of Closing as aforesaid.

(d) The Board shall not supply any Warranty, Statutory Declaration or
Certificate with respect to the subject property’s status or as to whether this
transaction is an exempt supply in accordance with the provisions of the
Excise Tax Act (Canada).
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(e) The Purchaser and the Vendor agree that the Lands are vacant land and
no fixtures, chattels or equipment are included in the Purchase Price.

REAL ESTATE COMMISSION

3.1

No real estate commission will be payable by the Board. Realtors submitting
Agreements of Purchase and Sale for their client should make arrangements for
their compensation directly with their client.

INSPECTION AND CONDITION OF PROPERTY

4.1

4.2

4.3

The Purchaser acknowledges that the Board provided an opportunity to inspect
the Property and every part thereof prior to executing and submitting this Offer to
the Vendor and that no warranty or condition is expressed or can be implied as
to title, description, use or proposed zoning, fithess or purpose, quantity or
quality thereof. Without limiting the generality of the foregoing, the Board shall
not be liable for any incorrect description, default, defect or condition of the
Property or any part thereof or any errors in any surveys, engineering, drawings,
etc. The Property being purchased is specifically offered as it exists on the
Closing Date.

The Purchaser agrees to purchase the Property in an “as is, where is” condition
and further agrees that the Vendor shall not be obligated to perform any work in
respect of the Property in order to bring the Property, or any part thereof, into
compliance with any applicable standards of any relevant Authority. The
Purchaser also agrees not to make any claim against the Vendor in respect of
any of such work that may be required in order to bring the Property or any part
thereof into such compliance.

(a) The Purchaser acknowledges that it has satisfied itself and agrees to
purchase the Property subject to all Land Use Regulations in effect at the
date of closing.

(b) The Purchaser agrees to accept title to the Property subject to all municipal
requirements, including building and zoning by-laws, easements for hydro,
gas, telephone and municipal services to the Property or any part thereof
and to restrictions and covenants that run with the Property or any part
thereof, including but not limited to Clause 8.

(c) The Purchaser agrees to accept the Property as it exists regardless of any

order or notice affecting the property regarding its conditional use, including
deficiency notices and work orders.
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4.4

(a)

(b)

The Purchaser acknowledges and agrees that the Board makes no
representations or warranties whatsoever, either expressed or implied, as
to the existence or non-existence of any asbestos, PCBs, radioactive
substances or any other substances, liquids or materials or contaminants
which may be hazardous or toxic or require removal and disposal pursuant
to the provisions of any applicable legislation (all of the foregoing being
hereinafter called “Environmental Matters") and that the Purchaser takes
the Property “as is” and relies upon his own investigations, if any, in this
regard. From and after the closing date of this transaction, the Property
shall be the sole risk of the Purchaser, and the Board, its successors and
assigns, will have no further liability in respect of any Environmental
Matters and the Purchaser covenants and agrees, such covenant to survive
closing and not to merge on closing of this transaction, to indemnify and
save harmless the Board in respect of any claims, demands, losses,
damages, in any way related directly or indirectly to any Environmental
Matters and in respect of orders or claims, charges or requirements
whatsoever of any Municipal, Provincial, Federal or other governmental
body, board, commission, authority, department or Ministry, or employees,
officials or representatives thereof.

As of and from the date of Closing, the Purchaser shall release the Vendor
and its successors and assigns from and against all losses, damages,
claims, fines liabilities, actions, suits, in any way arising, directly or
indirectly by reason of the presence on the Property of any containment,
pollutant, dangerous substance wastes (liquid or solid) or toxic substance
or the escape thereof in the air or onto adjacent properties or lands
including rivers, streams, and ground waters, (collectively the
“Substances”), whether produced, created or generated before or after
Closing and such indemnity shall include any order, decree, judgment or
demand under law, regulation or order applicable thereto; and

The Purchaser, its successors and assigns, hereby agree to indemnify and
hold harmless the Vendor, its affiliates, their successors and assigns from
any and all costs, claims demands, liabilities and damages arising out or in
any way connected with any state, quality or condition in, or of, the
Property, including, but not limited to, the existence of any substances
existing as of, or prior to the date of Closing and thereafter, whether
environmental or otherwise, whether imposed by law, equity or any federal,
provincial or municipal law, rules or regulations or by any regulatory
authority. The provisions of section 4.4 shall survive and not merge on the
completion of this transaction and any subsequent sale or transfer of the
Purchaser’s interest in the Property.

5. VENDOR’S CONDITION

5.1

(a)

(b)

This Agreement is subject to the Vendor's Condition set forth in this section
for the sole benefit of the Vendor and may be waived by the Vendor in its
sole discretion, or by its solicitors on its behalf.

The Vendor's Condition set out in this section is not a condition precedent
to the existence or enforceability of this Agreement.
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(c)

(d)

(e)

‘The said Vendor's Condition is as follows:

i.  The Agreement is subject to and conditional upon the Vendor
obtaining the District Schoo! Board of Niagara’s Board of
Trustees approval by 2015, failing which this
Agreement shall become null and void and the Purchaser’s
deposit shall be returned in full, without deduction or interest.

If the Vendor's Condition is not fulfilled within the applicable time period, if
any, and the Vendor fails to notify the Purchaser or the Purchaser's solicitor
that such Vendor's Condition has been waived within the applicable time
period allowed, if any, this Agreement shall be null and void,
notwithstanding any intermediate act or negotiations, and, neither the
Vendor or the Purchaser shall be liable to the other for any loss, costs or
damages, and the Deposit shall be returned to the Purchaser without
interest or deduction.

The Vendor shall have the right without the Purchaser's consent by written
notice to the Purchaser, prior tc the date set for fulfillment of the Vendor's
Condition, to extend from time to time the date allowed for the fulfiliment of
the Vendor’'s Condition provided that the aggregate of any such extensions
for the Vendor’s Condition shall not exceed a total of ninety (90) days from
the original date for the fulfillment of the Vendor’'s Condition.

VACANT POSSESSION

6.1 (a)

(b)

The Purchaser shall have vacant possession of the Property on the Date of
Closing.

The Property shall be, and remain, at the risk of the Board until the Closing
Date.

REFERENCE PLAN / SURVEY / TITLE DOCUMENTS

71 The Board shall not be required to produce any survey, abstract of title, title
deeds or documents or copies thereof or any evidence as to title, other than
those in attachments one and two of this document. Should any other
documents pertaining to the Property be required in order to provide a
description acceptable to the Land Registrar, such documentation shall be
obtained on or before closing by the Purchaser and at the Purchaser’s expense.

TITLE

8.1 The Purchaser shall accept title to the Lands subject to:

(a)

all registered and unregistered easements existing at the date of
acceptance of this Agreement of Purchase and Sale; and
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(b)

()

(d)
(e)

all Land Use Regulations, including but not limited to:

i. an Agreement between the Niagara South Board of Education, The
Regional Municipality of Niagara and The Corporation of the Town
of Pelham registered on September 19, 1973 as Instrument Number
RO196930; and

ii. an Application to Annex Restrictive Covenants registered on
September 9, 1973 as Instrument Number RO196930Z; and

iii. an Easement in favour of Bell Canada registered as Instrument
Number 334979 on June 6, 1979; and

iv. an Easement in favour of Bell Canada registered as Instrument
Number 543330 on December 13, 1988; and

other agreements and restrictions on title to the extent that they have been
complied with; and

any encroachment or location of existing fencing; and

any existing environmental conditions or contamination to the site.

9. INVESTIGATION OF TITLE

9.1

(a)

(b)

(c)

Each Purchaser shall examine title to the Property being purchased by it, at
its own expense, and any objection thereto shall be made in writing o the
Board’s solicitor, Martens Lingard LLP, 700-43 Church Street, St.
Catharines, Ontario L2R 7E1, Attention: Ronald Martens, within ten (10)
calendar days after notification of acceptance has been forwarded by
registered mail. Should no objection in writing be made within that time fo
the said Board'’s solicitor, title shall be deemed to have been accepted.

Should any sufficient objection in writing be made within that time, the
Board shall have reasonable time to rectify and comply with same, or if the
Board is unable to or unwilling to waive the same, the Board shall be at
liberty to rescind the sale (notwithstanding any intermediate negotiations
with respect to such objection, or any attempt to remove or comply with
same) by notice in writing served upon or mailed by registered mail,
postage prepaid, addressed {o the Purchaser at his/her/its address as
designated in his/her/its Agreement of Purchase and Sale, or addressed to
his/herl/its solicitor at his or her usual place of business, in which case such
Purchaser shall be entitled to only a return of the Deposit, without interest,
costs or compensation.

The Board shall remain in possession of the Property until the closing and
completion of the Agreement of Purchase and Sale, and tille fo the
Property shall not pass to the Purchaser thereof, nor shall the Purchaser be
entitled to possession of the same until the purchase price and all other
payments fo be made by the Purchaser pursuant to this Agreement of
Purchase and Sale have been made.
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10.

11.

12.

CLOSING DELIVERABLES

10.1 (a) The Vendor covenants that it will deliver to the Purchaser on or before the
Date of Closing each of the following:

ii.

V.

vi.

vacant possession of the Property in an “as-is, where-is” condition;
an executed Transfer/Deed of the Lands in registerable form duly
executed by the Vendor in favour of the Purchaser (save for any Land
Transfer Tax Affidavits);

Statement of Adjustments, which shall be delivered at least two (2)
business days prior to the Closing Date;

an undertaking to re-adjust the Statement of Adjustments, if
necessary, upon written demand;

a Direction regarding payment of funds; and

a Document Registration Agreement.

(b) The Purchaser covenants that it will deliver to the Vendor on or before the
Date of Closing:

a certified cheque or bank draft (Canadian Funds) for the balance of
the Purchase Price due on the Date of Closing;

an undertaking to re-adjust the Statement of Adjustments, if
necessary, upon written demand;

a Direction as to Title, if necessary; and
such other deeds, conveyances resolutions and other documents as

the Vendor or its solicitors may reasonably require in order to
implement the intent of this Agreement.

ASSIGNMENT OR REGISTRATION

11.1  The Purchaser shall not assign or register this Agreement or any assignment of
this Agreement or any part thereof or register a caution in relation thereto without
first obtaining the consent of the Vendor in writing, which consent the Vendor
may arbitrarily withhold.

PREPARATION OF DOCUMENTS

12.1  The Transfer/Deed for the Lands will be prepared by the Vendor, except for the
Affidavit of Residence and Value of the Consideration, which will be prepared by
the Purchaser. Each party shall pay its own legal and registration costs in
connection with the preparation and registration of such Transfer/Deed.
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13.

14.

15.

TENDER

13.1

Any tender of money or documents pursuant to this Agreement may be made on
the Vendor or the Purchaser or their respective solicitors. Money must be
tendered by bank draft or cheque certified by a Canadian chartered bank, trust
company or Province of Ontario Savings Office, provided that any payments to
be made by the Vendor under this Agreement may be made by an uncertified
cheque or bank draft.

ADJUSTMENTS

14.1

The transaction contemplated by this Agreement shall be completed on the
Date of Closing from and after which date the Purchaser shall be entitled to
receive all rents and profits if any, and shall bear all expenses pertaining to
the Property. The Vendor and the Purchaser agree that the only adjustment
shall be for the deposit paid by the Purchaser.

GENERAL

15.1

15.2

15.3

15.4

15.5

15.6

Time shall in all respects be of the essence of this Agreement, provided that the
time for doing or completing any matter provided for in this Agreement may be
extended or abridged by an agreement, in writing, signed by the Vendor and the
Purchaser or by an agreement between their respective solicitors who are
hereby expressly authorized in this regard.

This Agreement shall be binding upon, and enure to the benefit of, the Vendor
and the Purchaser and their respective successors and assigns. The Vendor
and the Purchaser acknowledge and agree that the representations, covenants,
agreements, rights and obligations of the Vendor and the Purchaser under this
Agreement (collectively, the “Obligations”) shall not merge on the completion of
this transaction, but shall survive completion and remain in full force and effect
and binding upon the parties subject to or entitled to the benefit of such
Obligations, save and except as may be otherwise expressly provided for in this
Agreement.

Whenever the singular is used in this Agreement, it shall mean and include the
plural and whenever the masculine gender is used in this Agreement it shall
mean and include the feminine gender if the context so requires.

This Agreement constitutes the entire agreement between the parties and there
is no representation, warranty, collateral agreement or condition affecting this
Agreement or the Property other than expressed herein.

The validity and interpretation of this Agreement of Purchase and Sale as
defined herein, shall be governed by the laws of Ontario, and shall enure to the
benefit of and be binding upon the parties thereto and their respective
successors and assigns.

The Board warrants that it is not a “non-resident Person” for the purposes of
Section 116 of the Income Tax Act (Canada).
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15.7 The Board represents and warrants to the Purchaser that it is and will be at the
Closing Date a resident of Canada within the meaning of the Income Tax Act
(Canada), and that this representation and warranty shall survive the closing of
this transaction. ‘

15.8 The Purchaser warrants that the Purchaser is not a non-resident of Canada
pursuant to the Land Transfer Tax Act (Ontario).

16.  NOTICE

16.1  Any notice under this Agreement is sufficiently given if delivered
personally or if sent by ordinary prepaid mail or prepaid courier or
facsimile,

to the Purchaser at:

c/o The Corporation of the Town of Pelham
20 Pelham Town Square

P.O. Box 400 Fonthill, ON LOS 1EOQ
Attention: Nancy Bozzato, Town Clerk
Telephone: (905) 892-2607 Ext. 315
Facsimile: (905) 892 - 5055

and to the Vendor at:

c/o District School Board of Niagara

191 Carlton Street

St. Catharines, Ontario L2R 7P4

Attention: Brenda Stokes Verworn, Board Lawyer
Telephone: (905) 641-1550, Ext. 54150
Facsimile:  (905) 641-5060

or at such other addresses as the Vendor and the Purchaser may
designate from time to time. Any such notice shall be conclusively
deemed to have been given and received upon the same day if
personally delivered or sent by facsimile or, if mailed, three (3) business
days after the same is mailed. Any party may, at any time by notice given
in writing to the other party, change the address for service of notice on it.

OFFERED BY the Purchaser this 17" day of February, 2015.

THE CORPORATION OF THE TOWN OF
PELHAM

Mayor Dave Augustyn

Town Clerk Nancy Bozzato

We have authority to bind the Corporation.
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ACCEPTED by the Vendor this day of , 2015.

DISTRICT SCHOOL BOARD OF NIAGARA

Witness WARREN HOSHIZAKI
Director of Education and Secretary
| have authority to bind the Corporation.
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PARCEL KEGISTER (ABBREVIATED] FOR PROPERTY IDENWTIFIER
LAND PAGE 1 OF 2

REGISTRY PREPARED FOR MWolfe00)
OFFICE #5% 64067~0054 (LT} ON 2015/0L/30 AT 14:10:12
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

8‘ Ontario fa{=a¥l e’()ntario

PROPERTY DESCRIPTION: PT TWP LT 173 THOROLD ; LTS 1-8 INCL & 25-32 INCL, PL 678 ; PT STELLA 8T, PL €78 BEING PTS 1 - 16 INCL. ON 59R14508, S/7 RO334979,R0543338

; §/7T THE
INTEREST OF THE MIRIICIPALITY HAVING JURISDICTION, IF ANY; TOWN OF PELHAM
RROPERTY REMARKS:
PIER: RECENTLY PIN_CREATION DATE:
FEE SIMPLE FIRST CONVERSION FROM BOOK X 1988/03/23
LT CONVERSION QUALIFIED 1353 Pelham Street, Fonthill
QUHERS' NAMES CAEBCITY  SEARR Owner: DISTRICT SCHOOL BOARD OF NIAGARA
DISTRICT SCHOOL BOARD OF NIAGARA ROWH
CERT/
REG. NDM, DATE | INSTRUMENT TYPE | AMOURT PARTIES FROM PARTIES TO CHED
s ERRECTIVE 2000,/07/3% THE NOTATION OF THE  "BLOCK IMPLEMENTATION DATEY OF 1398703/23 ON THIS PINVS
**WAS REPLACED WITH THE “PIN CREATION DATE! OF 1998/03/23¢%
#% DRINTCUR INCLUDES 815 DOCUMENT TYFES AND DELETED INSTRUMENTS SINCE: 1998/03/20 **
**GUBJECT, N FIRST REGISTRATION UNDER THE EAND TITLES ACT, To:
s SUBSECTION «{4 (1) OF THE LAND PTITLES ACT, EXCEPT PARAGRARE 11, FPARAGRAPH 14, PROVINCIAL SUCCESSION DUIIES * :
e AND ESCHEATS OR FORFEITURE TO THE CROWN, i R
v THE RIGHTS OF ANY PERSON WHO WOULE, BUT FOR THE LAND TITLES ACT, BE BNTITLED TO THE LAND OR ANY PART OF
we {IT THROUGH LEWGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY
¥ | CONVENTION.
wE ANY LEASE T WHICH THE SUSSECTION 70(2) OF THE REGISTRY ACT APPLIES,
**DATE OF GONVERSION YO LAND TITLES: 1358/03/33 »*
TH23008 1955/03/04 | TRANSFER $1%,500 | PELHAM DISTRICT HIGH SCHOOL BOARD [
RO196930 1873/08/18 | AGREEMENT | WIAGRRA SOUTH BOARD OF EDUCRTICH o
| THE REGIONAL MUNICIPALITY OF NIAGARA
THE CORPORATION OF THE TOWN OF PELHAM
REMAMKS: PLAN NITACHRED

RO196930Z | 1973/09/19 | REST COV APL ANNEX e

979/04/26 | PLAN REFERENCE e

i ] /

RO334979 $19'/9/05/% | TRANSFER EASEMENT  BELL CANRDA 9
S9RE103 | 18B8/11/07. | PLAN REFERENCE ; ; : ¢

HOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCURIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY,
NOTE: ENSURE THAT YOUR PRINTOUY STATES THE TOTAL NUMBER COF PAGES AND THAT YOU HAVE PICKER THEM ALL UP.
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.0 . LAND PAGE 2 OF 2
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CERT/
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L 1
RO543330 ; 1988/12/13 | TRANSFER EASEMENT BELL CANADA <
59R14508 2011/07/727 | PLAN REFEREHCE [
5N375008 2013/05/14 | APL CH NAME OWHER z EELHAM DISTRICT HIGH SCHOOL BOARD ITSTRICT STHOOL BOARD OF NIAGERA [
EN401172 2014/04/09 | BPL (GENERAL) | DISTRICT SCHOOL BOARD OF NIAGARA o
RENARKS: AMEND DESCRIPTION
59R15166 | 2014/08/21 | PLAN REFERENCE ! | ¢
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e T B.C. 968 B.A. (18.06)
Pags 1

(OPTION NO e vvcernine] 3

Regigtry rt

Grant of Eagement
THIS INDENTURE made the  17th dayof  APRIL 19 78
IN PURSUANCE OF THE SHORT FORMS OF CONVEYANCES ACT

BETWEEN:
NIAGARA SOUTH BOARD OF RDUCATION
hereinafter called " THE GRANTOR
The Plansing Act OF THE PIRST PART
CEAMIAGATE OF SICRETARY-TREASURER
Pursusnt to subssction 20 of gection 420t
THE FUANKING ACT. 1 cortty that the -and-
%ﬂﬁgﬁ&f of the Lend Division Commities
e s BELL CANADA
iha tran i sk
Fifiriid
hereinafier called “THE GRANTEE”
_dsy OF THE SECOND PART

gf-k f;‘:;;f #? xm

WHEREAS the Grantor is the owner in fee simple and in possession of certain
lands (hersinafier called “the Grantor's lands™) which are hereinafter described in Schedule “A™

attached hereto and forming & part thereof;

AND WHEREAS the Grantee is owner in fee simple of those lands and
premises  (horcinafier called “the Grantee’s lands™) being in the City of Toronto, in the
Municipality of Metropolitan Toronto, being composed of I'arts of Town Lots 5 and 6, on the
HMorth side of Adelaide Strest West, according to the Plan of the Town of York and designated as
PARTS 1 and 2 on the plan of survey deposited in the Land Regietry Office for the Registry
Division of Toronto as Mumber 63R-545;

AND WHEREAS the Grantor has agreed to grant and transfer to the Grantee a
right-of-way and easement upon, over, In, under and scross the Grantor's lands for the purpose of
ensbling the Grantee to consiruct, operate and maintain telephone and ielecommunication
facllities to form part of the Grantee’s continuous lines of telecommunications;
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B.C. 968 RA.{78.08)
Pogz 2

NOW THIS INDENTURE WITNESSETH that in consideration of the sum
of Two Thousand Dollars-- (5 2,000.00
Dollars of fawful money of Canada now paid by the Grantee to the Grantor, the receipt of which is hereby
acknowledged, the Grantor hereby grants, transfers and confirms to the Grantee, its successors and assigns.,
to be used and enjoyed as appurtenant to the Grantee's lands, a free and unencumbered easement in
perpetuity upon, over, in, under and across the Grantor's lands, to construct, operate, maintaln, repair,
replrce, renew and make additions to telephone and telecommunication facilities or any part thereof
including all necessary cables, (both buried and aerial) conduits, markers, poles, anchors, guys, wires,
manholes, fixtures and equipment and all appurtenances thereto for use ag required in the business canied on
by the Grantee.

TOGETHER with the right of access (o the Grantee, its contractors, servants, agents
and employees, vehicles, equipment and supplies over the Grantor's lands, at all times for the purpose of
exercising the rights hereby granted.

AND WITH the right to the Grantee to remove by any necessary means any boulders or
rocks which may be encountered in constructing its telephone and telecommunication facilities and to sever,
fell, remove, prevent or control the growth of any roots, trees, stumps, brush or other vegstation now or from
time to time hereafter growing in, on or under the Grantor’s lands.

AS SOON AS reasonably practicable after the construction of the said telephone and
telecommunication lacilities or alter any repair, replacement, renewal or addition of same the Grantee shall
remove all debris caused by it and in all respects restore the lands to their former state so far ag is practical or
the Grantee shall make to the Grantor dus compensation for any physical damages resulting from the
exercise of any of the rights herein granted. Any gates, fences and tile drains interfered with by the Grantes
shall be restored by the Grantee at its expense as closely as reasonsbly practicable to the condition in which
they existed immediately prior to such interference by the Grantee. The Grantee further agrees to pay due
compensation for damages to any crops of the Grantor damsged throughexercise by the Grantee of any rights

hereby granted,

SHOULD the Grantor in the future wish to install a private tile drainage systemon the
Grantor's lands for the purpose of improving the agricultural productivity of same and where suchinstallation
would cross through the said easement, the Graniee shall at its own expense and where such instaliation
requires it, physically expose and raise or lower its telephone and telecommunications facilities within the
easement 1o the extent necessary to accomplish such installation,

THE GRANTOR shall have the right w fully use and enjoy the Grantor’s lands except
a8 may be necessary for any of the purposes hereby granted to the Grantes provided that without the prior
wiitten consent of the Grantee, the Grantor shall not excavate, drill, install, erect or permit 1o be excavated,
dritled, installed or erected upon, over, In, under and across the Grantor's lands any pit, well, foundation,
pavemsnd, building or other structure or installation,

THE GRANTEE shall at all times have the right to renew or replace or add to its
telephone and telecommunications facilities and paying to the Grantor fifly per cent (5096) in the case of
burying extra cable and one hundred percent (100%) In the case of extra conduit or pole lines of the current
land value of that property enly over which such additiona! facilities shall be established, The current land
value of such property as sforesaid shall be taken as of the date of commencement of the new instaliation and
shall normally be established by an independent appraiser chosen by the Grantee. No payment will be made
in the case of additional cables installed in existing condult or upon existing pole lines.

THE GRANTEE shall be permiitted to attach the wires, cables and equipment and to
permit the attachment of the wires, cables and equipment of any other company or commission for the
purposss only of supplying s service,

NOTWITHSTANDING any rule of law or equitly and even though any of the Grantee’s
telephone and telecommunication fucilities and appurtenances may become annexed or affixed tothe realty,
title thereto shall nevertheless remain in the Grantee.




. B.C, 962 A {1808)
Pege X

THIS INDENTURE including all rights, privileges and benefits herein contained shall
extend 10, be binding upon, and enure (o the benefit of the pardes hereto und their respective heirs, executors.

administrators, successors and assigns,

WHEREVER the singular and the masculine are used in this Grant of Easement, they
shall be construed as meaning the plural or the feminine or neuter &5 the context requires,

IN WITNESS WHEREOF the perties hereto have executed these presents.

SIGNED, SEALED AND DELIVERED
in the presence of
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B.C. 948 R.A. (78.06)
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§CHEQULE “A’_:
referred to In the annexed Indenture made the  17th day of APRIL 19 79
BETWEEN: :
WIAGARA SOUTH BOARD OF EDUCATION
OF THE FIRST PART
- and -
BELYL CANADA
OF THE SECOND PART
pidiii b4
Hoahe
. ALL AND SINGULAR that certain parcel of land and premises situate, lying and being
in the Pown of Pelham
inthe Regional Municipality of Niagara
in the Province of Ontario, be?ng composed of

part of Lot 173, Township of Thorold, Part of Stella Btraet and Parts
of Lots 1, 31 and 32 sccording to Reglstered Plan No. 44, for the
Township of Thorold, now known as Plan 678, all being more particularly
degignated as Part 1 on a Reference Plan deposited in the Land Ragistry
Office for the Registered Division of Wiagara South as No. 59R-2871.
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“WHEREAS the Transferes # the owner In foe slmpls of those lands end premizes
{hiereinafier called the Transferce’s lands) bedng composed of Parts of Town Lots $and 6 on the North sldeof
Wa&%%mﬁm!nﬁw?ﬁnﬂ%i&wa@%k%d@gzﬁdsmlmdz,l’tsnﬁaa-ﬁs.
. City of Foronto, Munlclpality of Metropolitan To

THE TRANSFEROR gronts to the transfesee, its suecessors and assigns (o be used and
enfoyed o2 eppurienant to the Transferce’s lands, the free, uninterrupted ard unobstructed right and easement
in pespetulty aver thoss lands described In the transfer of eusement to whidh these provislons are o scheduls,
Terelnafier called “the Tramsferor’s lands™.

1. TO ENTER on and comstruct, vepalr, replace, ogerate, mainialn, resow and moke
Mauw&WMMmMmfwﬁﬁmKMW&wmmmmm
Translerce's lands and other lands), including sl nsccssary mmmmmmmm
conduite, conduil structures, markers, fistures, mémmmaaﬂa&@mtxzmm asthe Transferes
muy from time to thne or at any time hereafter deem poquisite vpon, over, under, along and scross the
wmmwmmmafmmzmmmwmmﬁmmww
and to the premizes of the Transferse’s customers from time (o thme on liods sdiclndng or on other linds;
together with the dght of free unimpeded access to the Transferes, s agenty, conteavions, workeen, vehicls,
Wmﬁmﬁmﬁﬁwﬁmmﬁwaﬁpmmﬂmwwmm@mmm
and enfoyment of the rights hereby granted, over the Transferor’s linds from the highways or lands abutting
mummmmmpmswmﬁnyemmmmmmmmfm«mwmmm
areto be constructed, repaired, replaced, operated and maintained;

2. TO ATTACH other wires, cables, equipment and svcessories sl to permit the
sttachment of the wires, cables, equipment and sccessorles of any other sompany of commision for the
pusposs oly of supplylng 2 service;

3. TOTRIM, fell and remove sny trees and brush along the sald bands soas to kesp the
seviol wires and cobles cloar ot Teasg two foet;

4. TOBRECT and sef the necessary guy and brace poles and anchors and to attach
thereto and Lo tress the nescesary guy wins.

THE TRANSFEROR shall have the dght to fully useand enjoy the Transferor’s lands
gxoept as muy benoosssary for any of the purposes hereby granted to the Transferee provided that without the
prior wiltten consent of the Transferee, the Tramferor shall not encavate, didll, insiall, sveet or poymitto be
excavated, drilhd, natolled or evected wpon, over, in, under sad across the Transferor’s funds sny pit, well,

foundasion, pavement, buitding or other structure or instaliation.

THE TRANSFEREE covenunty and agroes with the Translesor that & shall be respongible
for azy dummage cossed by Its agents or employees to the propesty of the Transferor and shall as far sy possibls
replece at ite cvwn cost any soll or twf removed Inconnection with any of the work sbove refersed to.

NOTWITHSTANDING any ruleof taw or equity and even though any of the Transferee’
selecommunicstion fecillties and appurtenances may become annemed or affined tothe realty, title thereto shall
nevertheless rermaln in the Transferee.

THIS AGRERMENT including alf rights, privileges and benefits hereln contalned shall
mdm.bebmingagm i envre to the bemefit of the parties herelo and their respective helrs, enecutors,
adminlsteators, sucosssors and assigns.

“oFhegumof - o:xenouar-(s: m;me wmﬁkmmmw,immmfwm;mmﬁf
CORsen m binreto wd agrees 1o the casement and right-of-way Wmﬁ&dwﬁmmmmmﬁ the
Transferee shalllee quis possession of the vights, privileges and eascoients hereby granted

Mortgagee (name)

P
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TRANSFEROR
WIAGARA SOUTH BOARD OF EDUCATION

TRANSFEREE

TR SIS

BELL CAHADA

LAND

In the Town of Pelham, in the Reglonal Hunicipality of Hiagara, and being
composed of Part of Lot 173, in the former Township of Thorold, now in
the sald Town of Pelhem, designmated as Part 1 on Plan of Reference

deposited as Plan 598-6103,
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