
Via Email tosheddenc@niagarnlaw.ca 
September 3,2015 

Reply to st. Catharines Office 
THOMAS A. RICHARDSON, C.s. 
905.688.2207 - Direct line 
lurkhau!soll@Sullivanmahoncy,com 

Cerfljleti Specialist (Municipal Low- Local 
GO\'eflllllelltILallf[ Use Planning and Development) 

Mr. Callum Shedden 
Daniel & Partners 
Barristers & Solicitors 
P.O. Box 24022,39 Queen Street 
St. Catharines, ON L2R 7P7 

Dear Mr. Shedden: 

Re: Fonthill Gardens Inc. and the Town of Pelham 
Our File No. 95404 

Further to my letter of September 2,2015, I enclose herewith a revised Agreement in which Fonthill 
Gardens Inc. and Fonthill Gardens (2015) Inc. are both parties to the Agreement. I have not amended 
the body of the Agreement, preferring instead to have the term "Fonthill Gardens" refer to both 
Fonthill Gardens Inc. and Fonthill Gardens (2015) Inc. The legal description for Schedule "A" will 
follow shortly. 

I trust this is satisfactory. 

TAR:sm 
Enclosure 

Yours very truly, 

SULLIVAN, MAHONEY LLP 

Per:£;J 1/' 
([if/vW(~ 

Thomas A. Richardson, C.S. 

co-Mr. David Allen, Fonthill 9ru"tlens Tnc. 
cc-Mr. Stephen Kaiser 
co-Mr. Martin Heikoop and Ms. Jennifer Vida, Upper Canada Consultants 

V.F. Muratori. Q.C. 
J.MOotlli 
S.l. Premi 
J.P. Maloney 
P.A.Bush 

40 Queen Str.:et, P. O. Bnx 1360, Sl. CRlbarines, Ootario L2R 6Z2 Telephone: 905-688-6655, Facsimile: 905·688-5814 
4781 Portage Road, Niagara Falls, Ontario L2E 6B I Telephone: 905-357-0500. Facsimile: 905-357-0501 
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fir THIS PARKLAND DEDICATION AGREEMENT MADE as of this ~ day of September, 
2015 (the "Agreement"). 

BETWEEN: 

THE CORPORATION OF THE TOWN OF PELHAM 

Hereinafter called the ''Town'' 
- and-

FONTHILL GARDENS INC. and FONTHILL GARDENS (2015) INC. 

Hereinafter called "Fonthill Gal'dens" 

WHEREAS: 

A. The Town and Fonthill Gardens entel'ed into a Purchase Option and Cost Sharing 
Agreement accepted on March 31, 2014, as amended by an amending agreement dated as 
of June -,2015 (collectively, the "Purchase Option and Cost Sharing Agreement") 
wherein the Town and Fonthill Gardens have agreed on various terms, conditions and 
conveyances relating to the development of the Town Lands and the Fonthill Garden 
Lands; 

B. The East Fonthill Secondary Plan Area contemplates the development of East Fonthill; 

C. The Purchase Option and Cost Sharing Agreement contemplates the development of 
certain lands described therein by Fonthill Gardens; 

D. The development by Fonthill Gardens will trigger a parkland dedication or cash-in-lieu 
payment pursuant to the Planning Act; 

E. Fonthill Gardens has agreed to: grant parkland to the Town in an amount that will exceed 
the requirements of the Planning Act; hel'ein refened to as the "Excess Dedications"; 

F. The Town has agreed to credit Fonthill Gardens for a dollar amount equal to the Excess 
Dedications (the "CI'edits") which may be used to satisfy the payment of any fees, costs 
and other amounts that may be payable to the Town as part of any development or 
construction in the Town, including without limiting the generality of the foregoing, any 
parldand dedication fees, development charges and application fees (collectively, the 
"Municipal Payments"), subjectto the terms ofthls Agreement; and 
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D. All capitalized terms shall have the same meaning as in the Development Agreement 
unless otherwise defined herein. 

IN CONSIDERATION of the premises and other good and valuable consideration and the 
covenants and agreements herein contained, the parties hereto covenant and agree as follows: 

1. The Town hereby agrees that Fonthill Gardens will, from time to time, be entitled to 
satisfy any Municipal Payments by using the Credits on a dollar for dollar basis until 
such time as the total Credits used to satisfy the Municipal Payments are equal to the 
Excess Dedications. 

2. Fonthill Gardens has the light, flum time to time, to assign, all or any portion of, the 
Credits and its rights under this Agreement to anyone or more developer or builder (the 
"Assignees"), according to its sole, absolute and unfettered discretion. The Assignees 
will be entitled to use the Credits to satisfy any Municipal Payments in the same manner 
as Fonthill Gardens under this Agreement. Fonthill Gardens agrees to provide notice to 
the Town of any such assignment and to provide the particulars of the amount of the 
Credits that have been assigned. 

3. Fonthill Gardens will enter into an agreement to convey to the Town for parkland 
dedication purposes the lands which are cross-hatched in Schedule "A" attached hereto 
(the "Municipal Lands"). 

4. In order to meet the Town's need to acquire the parklands early in the process, for 
purposes of calculating the "Excess Dedications'\ the Town confirms that, 
notwithstanding the provisions of By-law #2682 (2005), the Town will determine the 
value of the dedications to the Town contained in the Development Agreement by using 
an appraisal that values those lands as of the day before the issuance of building permits. 
Fonthill Gardens will: (i) prepare a draft plan depicting the Municipal Lands for purposes 
of the appraisal; and (ii) pay for the appraisal and will select an appraiser, subject to the 
approval of the Town, not to be unreasonably withheld. 

5. This Agreement shall be binding upon and enure to the benefit of the parties hereto and 
their respective heirs, executors, administrators, successors and assigns. 

6. Each of the parties hereto shall fi'om time to time hereafter and upon any reasonable 
request of the other palty, malee, execute, deliver or cause to be made, done, executed and 
delivered, all such fruther acts, deeds, assurances and things as may be required or 
necessary to more effectually implement and cany out the true intent and meaning of this 
Agreement. 

[next page is signature page] 
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IN WITNESS WHEREOF the parties have entered into this effective as of the date flrst written 
above. 

We have authOl'ity to bind the Town. 

FONTHILL GARDENS INC. 

Per:s:::;;;, ~~~\ 
Name: David AI; .. 
Title: 
I have authority to bind the Corporation. 

FONTHILL GARDENS (2015) INC. 

Per:~-~~ 
Name: David Allen 
Title: 
I have authority to bind the Corporation. 
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SCHEDULE "A" 

[Inselt Depiction of Municipal Lands] 
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SURVEYOR'S CERTIFICATE 
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