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PREAMBLE

i. Introduction

The preamble is intended to assist the reader in understanding and interpreting the
Zoning By-law for the Town of Pelham and is provided for convenience purposes only. It
does not form part of the Zoning By-law.

ii. Purpose of the By-law

The Zoning By-law regulates the use of land, buildings and structures in the Town of
Pelham. The by-law implements and conforms to the policies of the Town of Pelham
Official Plan.

iii. Authority to Prepare the By-law

The Zoning By-law is prepared in accordance with Section 34 of the Planning Act,
R.S.0., 1990, c.P.13, as amended. Generally speaking, the Planning Act allows the
Council of the Town of Pelham to pass zoning by-laws to restrict the use of land, and to
regulate the size, location and character of buildings and structures within the Town.

iv. Structure of the By-law

The Zoning By-law consists of the following sections:

Section 1: Interpretation and Administration

Section 1 describes how the Zoning By-law is to be interpreted, and how the By-law is to
be administered by the Town of Pelham.

Section 2: Definitions

Section 2 provides specific definitions for commonly used terms in the By-law, many of
the permitted uses, and other technical terms used in the Zoning By-law. These
definitions ensure that the Zoning By-law is being interpreted and applied consistently.

Where a word is not specifically defined, it is intended 1at the common, general
definition of the term wil in Webster’s Dictionary is af ‘icable. Certain definitions are
also supported by illustrations  he ) clarify, the illustrations do not form part of the
Zoning By-law but are intended to assist in understanding the meaning of a definition.

Section 3: General Provis ns

Section 3 provides general provisions which may be applicable to all zones, one or more
categories or zones, or to specific uses, and additional requirements for specific
situations. The reader should identify all general provisions that are applicable to their
situation.

T
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to confirm whether a development permit will be required prior to any development or
site alteration. Section 3.20 in the General Provisions provides additional information on
the Niagara Escarpment Plan Area.

Interpretation of the Schedules

Section 1.4 describes how the schedules are to be interpreted. The zone boundaries are
not intended to be absolute as they are illustrated. In most cases, the boundaries are
intended to follow lot lines or the boundaries of roads and of natural heritage features.

V. Use of the Holding “H"” Symbol

Certain lands are also subject to holding provisions. Lands subject to holding provisions
are denoted by the symbol (H), added as a suffix to the zone. A holding symbol may be
added to a base zone (i.e. A(H)) or to an Exception Zone {i.e. A-1(H)).

Where a holding symbol is shown, the =2neral provisions of Section 3.14 apply. Where
a holding symbol is applied to lands, the lands may not be used or developed according
to the requirements of the underlying base zone until such time as the holding symbol is
removed. Lands subject to a holding symbol are typici y only permitted to be used for
those uses which legally existed prior to the addition of the holding symbol. The reader
should consult with the Town to confirm the permitted uses and the requirements for
removing the holding symbol.

vi. Minor Variances

The Committee of Adjustment has the authority to approve minor variances to the
Zoning By-law, which may provide minor relief from specific zoning provisions or s iilar
use permissions of one or more properties. Minor variances previously granted are not
reflected in the Z( iing By-law and are not shown in Section 10: Exceptions. Ar or
variance approved by the Town of Pelham Committee of Adjustment granted in 1 =f to
the provisions of the former By-law will remain in effect and a building permit may be
issued by the Chief Building Official up to two-year from the effective date of this By-
law. The reader should contact the Town of Pelham to identify whether there are any
approved minor variances applicable to a property.

vii. Non-Conformity and Non-Compliance

A use is considered to be legal non-conforming if it was legally established (existing use)
prior to the passing of the Zoning By-law but is no longer permitted by the Zoning By-
law. The Zoning By-law does not prevel the continued legal use, alteration or
expansion of buildings and structures that no longer conform to the permitted uses in
the Zoning By-law.

Buildings and s! ictures are considered to be legal non-complying if they were
established legally prior to the passing of the Zoning By-law but no longer comply with
1e new provisions of the Zoning By-law. The Zoning By-law may have implemented
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The Corporation of the Town of Pelham

By-law No. 4481(2022)

Being a By-law to regulate the use of land and the character,
location and use of buildings and structures in the Town of Pelham

WHEREAS authority is granted to the Council of the Corporation of the Town of Pelham
under Section 34 of the Planning Act, R.5.0., 1990, C.P. 13, as amended to pass this
By-law;

AND WHEREAS the Council of the Corporation of the Town of Pelham deems it
desirable to regulate the use of land, and the character and location of buildings and
structures for the promotion of public health, safety, general convenience and well-being
of the Town« Pelham;

AND WHER AS there is an Official Plan in effect in the Town of Pelham;

AND WHEREAS this By-law is deemed to be in conformity with the Town of Pelham
Official Plan;

NOW THEREFORE the Council of the Corporation of the Town of Pelham enacts as
follows:
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1.2 TITLE AND SCOPE

This By-law is known as t| : Zon g By-law of the Town of Pelham (this By-law) and
applies to all lands within the corporate limits of the Town except for that area that is
subject to the Niagara Escar; nent Development Permit Control Area.

1.3 APPLICATION

a) No person shall use any land or erect or alter any buildings or structures within a
zone, except in conformity and compliance with the provisions of this By-law.

b) No person, other than a public authority, shall reduce any lot by conveyance or
otherwise so that it does not meet the requirements of this By-law, or if it did not
meet the requirements initially, that it is further from meeting them.

c} No municipal permit, certificate or license may be issued if the permit is required
for a use of land, erection, alteration, enlargement or use of any building or
structure that does not conform or comply with this By-law.

d) Despite any other provisions of this By-law, the Chief Building Official of the Town
may not issue a building permit for the developmernit or redevelopment of any
lands or buildings or structures or any part the : ° within the area of the Town
affected by this By-law unless in accordance with the provisions of this By-law and
any y-law of the Town enacted pursu: it to Section 41 of the Planning Act.

e) The lack of a survey or mistake or an error or omission ..y any person required to
comply with the provisions of this By-law does not relieve that person from liability
for failure to comply with the provisions of this By-law.

f) This By-law shall be administered by a person appointed by the Council of the
Town of Pelham as the Zoning Ad str-*or.

1.4 ZONES AND SYMBOLS
a) Schedules A through E attached hereto form part of this By-law.

b) For the purpose of this By-law, the Town has been divided into zones, the
boundaries which are shown on Schedules A through E.

¢) The zone categories are referred to using colour coding, as illustrated in the
legend on Schedu s A through E.

d) The zones are referred to by the llowing names throughout the Zoning By-law:

PN PSS S S
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boundary may be determined by lot line, road, rail line, or where the zone
does not abut any of the above, by the scale of the map or as confirmed
through an Environmental Impact Study.

c) Where a parcel of land or lot falls into two or more zones, each portion of the

parcel of land or lot shall be used in accordance with the provisions of this By-law
for each of the applicable zones.

1.6 MANDATORY WORDING

The words “must” or “shall” are mandatory

1.7 DISCRETIONARY WORDING

The word “may” is not mandatory. “May” is used to indicate that some circumstances
may or may not be applicable.

1.8 EXAMPLES AND ILLUSTRATIONS

Examples and illustrations are for the purpose of clarification and convenience, and do
not form part of this By-law.

1.9 SEVERABILITY

Should any section, clause, provision or Scheduie of this By-law be held by a court of
competent jurisdiction to be invalid, the validity of the remainder of the By-law shall not
be affected.

1.10 LITIGATION

This By-law does not affect the rights of any person or landowner concerned in any
action, litigation or other proceeding pending on the date of final passage, except to the
extent to be determined in the final adjudication of action, litigation or other
proceedings. '

1.11 OCCUPANCY INSPECTION "FINAL INSPECTION REPORT

a) No land may be used or occupied, and no building or structure which has been
erected or altered may be used or changed in use, in whole or in part, until an
occupancy inspection report has been successfully completed and approved by the
Town.

b) No Occupancy Inspection Report, Final Inspection Report, building permit and/or
approval of an application for any municipal license shall be issued where the
proposed use, building or structure, is contrary to the provisions of this By-law.

. |
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c) Corrections or revisions to the technical information contained on schedules, such
as the title blocks, legend and updated parcel fabric;

d) Changes to the il strations or the Preamble, which are not considered to form part
of this By-law;

e) Changes resulting from the removal of a Holding (H) Symbol; and

f} Changes to the Environmental Feature mapping resulting from the submission of
an approved Environmental Impact Study, which has been approved by the
appropriate authority.

1.16 TRANSITIONAL PROVISIONS

1.16.1 Building Permit Applications

Nothing in this By-law shall prevent the erection of a use of a building or structure for
which an application for a building peri it was filed on or prior to the date of passage of
this By-law, if the application complies, or the building permit application is amended to
comply, with the provisions of the former By-law 1136 (1987) provisions as it read on
the date of passage of this By-law. For the purposes of this section, an application for a
building permit means the application for a building permit which satisfies the
requirements set out in the Building Code Act, as amended.

1.16.2 Minor Variance

Where the Committee of Adjustment of the Town or the Ontario Land Tribunal has
authorized a minor variance, in respect of any land, building or structure and the
decision of the Committee of Adjustment of the Town of the Ontario Land Tribunal
authoriz g such a inor variance has become final and binding prior to the enactment
of this By-law, the provisions of this By-law, as they apply to such land, building or
structure shall be deemed to be modified to the extent necessary to give effect to such
minor variance.

1.16.3 Consent
a) Where:

i. An application is made for consent to convey land under Section 50 of the
Planning Act, prior to enactment of this By-law; and

ii. That consent is granted and that land is conveyed before the consent lapses;
and

iii. That consent results in the creation of one or more lots which do not comply
with the lot frontage or lot area requirements of this By-law;

. ]
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hen, each such lot created is deemed to comply with the lot frontage ¢ 1 lot area
requirements of this By-law provided that the lot creater complies with the lot
frontage and lot area requirements of the applicable zoning prior to the ite of
adoption of this By-law.

b) Where:

i.  An application for consent has been approved and a long form certificate has
been issued by the Town in accordance with Section 53(42) of the Planning
Act; and

ii. The conveyance has not occurred prior to the date of adoption of ~ s Zoning
By-law; '

Said lot shall be deemed to comply with the lot frontage and lot area of the zone
in which the lot is )cated; provide such lot complied with the lot frontage and lot
area requirements of the applicable zoning prior to the date of adoption of this By-
law.

1.16.4 Site F

Where a Site Plan Agreement has been entered into prior to the effective date of this By-
law, and the timeframes specified in the Agreemer have not yet lapsed, the provisions
of this By-law, as they apply to such land, building or structure, shall be deemed to be
modified to the extent necessary to give effect to such Site Plan Agreement.

| | | \ | ]
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BAKERY means an est: ishment where food products for which flour, grains, meal or
sugar are the principal ingredients, are produced, mixed, compounded, baked or
otherwise prepared and; where the prepared food products are offered for retail sale on
the same premises.

BALCONY means a platform  at projects from the wall of a building and is accessible
from inside such building by means of a door or window.

BANK means an institution where money is deposited, kept, lent and exchanged and
shall include Trust Companies, Credit Ui »ns, and other like financial institutions.

BASEMENT | cans that portion of a building between two floor levels which is partly
underground, but which has more than one-half of its height below grade, from finished
floor to finished ceiling.

BED AND BREAKF " ST ESTABLISHMENT means a part of a dwelling unit in which not
more than 3 bedrooms are used or maintaine fort 2 accommodation of 1e traveling
public, in which the owner and operator of the dwellin® unit supplies lodgings with or
without meals and which is owner occupie but does ni  include a hotel or motel.

BERM means a mound of earth which may include landscaping features, formed to
provide visual and/or acoustical separation.

BUILDING means any structure, used fr - the shelter of persons, animals, goods or
equipment and having a roof which is supported by columns or walls and as defined by
the Ontario Building Code Act.

BUILDING SUPPLY AND SERVICE means a building, structure or lands where the
principal function is the selling of a variety of building supplies including lumber, siding,
plumbing, electrical, air conditioning and heating equipment and similar commodities.

CAMPGROUND means a place where people are temporarily accommodated in tents,
whether or ot washing and toilet facilities are provided in permanent buildings, and
shall include a trailer camp, and where the operation is limited to between April 1st and
November 15th.

CAR WASI means a building or structure containing facilities specifically used or
intended to be used for washing vehicles either by production line methods employing
mechanical devices or by hand.

CARPORT means a bu ling or structure, at least forty per cent (40%) of the area of the
perimeter walls of which are open and unobstructed by any wall, door, post or pier,

a) Which is used for the temporary parking or storage of private passenger motor
vehicles or commercial vehicles of less than one (1) tonne maximum capacity; and

b) Wherein neither servicing nor repairing is carried on for profit.

|
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CONVENIEN E RETAIL STORE means a small-scale retail store serving the daily or
occasional needs of the residents in the immediate area with a variety of goods such as,
but not lit ted to, ‘ies, meats, beverages, dairy products, patent medicines,
sundries, tobacco, stationery, hardware, magazines, and newspapers.

CREMATORIUM means a building fitted with the proper appliances for the purposes of
the cremation of human remains and includes everything incidental or ancillary thereto.

CULTURAL USE means the use of land, building or structure for the purpose of
educational entertainment, art or history including but not limited to museums, libraries,
art galleries/studios and community centres, and may include ancillary office,
restaurant, retail and ser :e commercial uses.

CUSTOM WORKSHOP means a building or structure or portion thereof used by a trade,
craft or guild for manufacturing small quantities of made to measure or made to order
clothes or articles and inciudes upholstering, furniture restoration and refinishing,
custom order manufacturing or articles such as draperies and blinds, but not include any
manufacturing uses which generate nuisance impacts such as noise, dust or vibration.

DAYCARE CENTRE means premises for the temporary care and custody of more than
five people that is operated for reward or compensation for a continuous period not
exceeding twenty-four hours and has a license as required to operate. This use shall
include a daycare for children, seniors ¢ people with special needs.

DAYLIGHTING TRIANGLE means an area free of buildings or structures or other visual
obstructions, and w ch are to be determined by measuring, from the »int of
intersection of street lines on a corner lot, and along each such street line and joining
such points with a straight line, and the triang lar-shaped land betwee the intersecting
street lines and the straight line joining the points the required distance along the street
lines is the “daylighting triangle”. Where 1" e two street lines do not intersect at a point,
the point of intersection of the street lines shall be deemed to be the intersection of the
projection of th - street lines or the intersection of the tangents to the street lines.

DECK means a ground oriented structure over 0.6m above any part of the finished
grade of the adjoining exterior wall used as an o :door living area or amenity space
which may or may not be attached to a building an does not have any walls or a roof.

DENSITY means the number of dwelling units per hectare on a lot.

DRAINAGE DITCH AND IRRIGATION CHANNEL means those channels or means of
conveying the passage of water that the Town, Niagara Peninsula Conservation Authority
and Ministry of Natural Resources agree, have physical characteristics that are man-
made or have been altered to the point that they no longer perform the functions of a
natural watercourse.

DRIVE-THRU SERVICE FACILITY means use which includes a facility where business
may be conducted, including he sale of goods, food or other articles directly with
individuals who remain in eir vehicles.

|
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ERECT means, with reference to a building or structure, to build, alter, construct,
reconstruct, relocate or enlarge and without limiting the generality of the foregoing also
includes:

a) Any physical operation such as excavating, filling, grading or drainage works
preparatory to building, construction, reconstruction; or

b) Altering any existing building or structure by an addition, deiletion, entargement or
other structural change; or

¢) The moving of a building or structure from one location to another; or
d) Any work for which a building permit is required.
“Erected” and “Erection” shall have a corresponding meaning.
EXISTING means legally existing as of the date of passing of this By-law.

FARM HELP HOUSE, PERMANENT OR SEASONAL means a building located on the
same lot and accessory to an agricultural use and which is provided and maintained by
the owners of the lot for the accommodation of persons employed full time in agriculture
by the owner of the lot.

FARM RODUCE OUTLET means a building or portion thereof wherein the re¢ il sale of
f e »llowing products are offered for sale to the general public:

a) Locally gown produce (a minimum of 70 percent of the retail floor area);

b) Imported Produce;

c) Bakery items and processed fruit prepared on the premises, grocery, deli and
dairy products and locally made crafts (a maximum of 50 square metres retail
floor area); and

d) Locally grown greenhouse and nursery products.

FARM SUPPLY AND SERVICE ESTABLISHMENT means a building or structure or
portion thereof, such as a farm co-op, used for the retail sale and rental for farm use, of
minor equipment and implements and parts thereof and tools, hardware and clothing
and includes a farm implement sales and service establishment.

FARM WIP RY means an on-farm diversified agricultural use that utilizes fruit grown
on the farm to produce and market wine in accordance with Provincial law and
regulation. A Farm Winery may also include a distillery, cidery or microbrewery.

FENCE includes a hedge, free standing wall, structure or partition constructed of any
material or combination of materials, enclosing, pi ly enclosing or dividing lot
boundaries or being used for decorative purposes.
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GARAGE DOOR WIDTH means the width of the garage door opening(s), which is used
for vehicular access. Where there is more than one opening, the garage door width shall
be the distance between the two outer extremities of the garage door opening(s),
excluding any intervening columns, doors, windows or wall sections which might
separate two or more garage door opening(s).

GARDEN SUITE means a small, independent temporary building, physically separate
from the principle dwt ing unit with which it is associated, which may be used as a
dwelling unit, ¢ f acl ities accessory to those permitted in the principle dwelling unit.

GOLF COURSE means an area operated for the purpose of playing go’” and includes
such accessory uses as a restaurant, a retail store that sells golf emiipment and
accessories, a dwelling unit for an owner/caretaker and other builaiigs or structures
devoted to 1e maintenance and operation of the golf course ar a3y include, as
accessory uses, a golf driving range and a miniature golf facility.

GOLF DRIVING RANGE means an indoor or outdoor public or private facility dedicated
to the driving of golf balls from fixed golf tees.

GREENHOUSE means the use of a building or structure for the growing of such items as
flowers, bushes, shrubs, trees, plants, fruits, vegetables and other types of nursery
stock. Such use may include the wholesale or retail sale of greenhouse products
customarily, incidental, subordinate and exclusively devoted to the principle use, located
on the same lot therein. A retail use accessory to a greenhouse shall have a maximum
retail floor area of 200 square metres,

GUEST ROOM means a habitable room or suite of habitable rooms wherein
accommodation, with or without meals, is provided for gain or profit to one or more
persons, and which contains no facilities for cooking.

GYMNASIUM/FITNESS CENTRE means a building designed and intended to
accommodate various forms of indoor sports and recreation and may include an arena,
tennis, sq 1sh, handball and badminton courts and roller rinks.

HABITAE E ROOM means any room of a residential building or an institutional
building, used or capable of being used by one or more persons for living, eating or
sleeping, or as a 't 1en serving a dwelling unit; but does not include a bathroom,
water-closet compartment, laundry, serving or storage pantry, corridor or other space
not for use frequently or during extended periods.

HEIGHT means the vertical distance measured from the finished graue level to the
highest point of the roof surface or parapet, whichever is greater. In the case of a deck,
height means the height of the highest floor level. In calculating the height of a

bui ng, any construction used as an ornament or for the mechanical operation of a
building such as a mechanical penthouse, firehouse tower, chimney, tower, cupola or
steeple, it is not to be included.

|
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HOBBY FARM means a small-scale agricultural use located in the rear yard of a lot and
comprised of up to 5 domestic livestock and up to 20 fowl! for recreational purposes or
for personal consumption by the occupants of a dwelling unit on the same lot.

HOME INDUSTRY means a small scale operation of an industrial nature conducted
entirely within a building or part of an accessory building to a single detached dwelling
such as a welding shop, machine shop or large animal vet clinic, but does not include
the repairing, storage or recycling of motor vehicles, recreational vehicles or heavy
equipment.

HOME FOR SPECIAL CARE means a building that is licensed or funded under an Act of
the Parliament of Canada or the Province of Ontario for the accommeodation of persons
exclusive of staff, living under supervision and who, by reason of their emotional,
mental, social or physical condition or legal status require a group living arrangement for
their well-being, but does not include a place maintained and operated prima y for the
care of or occupation by inmates or persons placed on probation or released on parole or
for any other correctional purpose.

HOME OCCUPATION means a business or professional activity conducted as a
secondary use to the residential use within any dwelling unit which is the primary
residence of the person or persons conducting the business or professional ac ity.

HOOP HOUSE means a temporary, un-heated building used for the winter pr ection of
plants, which is:

a) Placed on the surface of the ground and has no permanent foundation; 1
b) The sides and/or roof of which is in place for less than six months of the year.

For the purposes of this By-law, a hoop house shall not be included in the calculation of
maximum coverage.

HOTEL means any establishment so defined in The Hotel Registration of Guests Act, as
amended from time to time, and includes a motel or motor hotel.

INDUSTRIAL USE means the use of land, building or structures for the manufacturing,
processing, fabricating or assembly of raw materials or goods, warehousing or bulk
storage of goods and related accessory and ancillary uses.

INSTITUTIONAL USE mean the use of land, buildings or structures for religious,
charitable, educational, health or welfare purposes and without limiting the generality of
the foregoing, may include churches, places of worship, public or private schools, public
or private hospitals, community centres, government buildings, children’s residences,
adult daycare or respite care and homes for special care.

| | | [ | | I | | |
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KENNEL means the use of lands, buildings or structures where small domestic animals
or household pets are: boarded for hire or gain; kept for the purpose of breeding;
and/or kept for the purpose of training.

LANDMARK SITE means a site which is ¢« ispicuous and which has the potential to be
easily seen and/or recognized from a distance, acting as an identifier or wayfinding tool
for a commu y such as being located at { e terminus of a street, or open space or
located on a corner. Development on landmark sites is generally expected to be iconic
and raise the profile ¢ " the location. '

LANDSCAPED AREA OR LANDSCAPED S~ RIP means a permeable area not built upon
and not used for any purpose other than as a landscaped area which may include grass,
shrubs, flowers, trees and similar types of vegetation and decorative paths, decorative
walkways, fences and s il app' :nances, L tdoes notin .de parking areas,
driveways, service walkways or ramps. The words “landscaping” and “landscaped” shall
have the same meaning.

LANDSCAPED OPEN SPACE means the percentage of a lot used as a landscaped area
or strip.

LANE means a public or private right-of-way which provides a means of access to
abutting lots and which is not intended for general traffic circulation.

LIVESTOCK means farm animals kept for use, for propagation, or for intended profit or
gain and without limiting the generality of the foregoing includes; dairy and beef cattle,
horses, swine, sheep, laying hens, chicken, turkey broilers, turkeys, goats, geese, mink
and rabbits but excluding a mals suc as pets raised or housed for recreational or
hobby purposes.

LOA [ING SPACE means an area of land, exclusive of aisles or driveways and
accessible to a street or lane which is provided and maintained upon the same lot or lots
upon which the principal use is locatéd and which is used for the temporary parking of
one or more commercial vehicles while merchandise or materials are being loaded or
unloaded from such vehicle, and such parking is not to be used for the purpose of
offering commodities for sale or display.
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LOT LINE, FRONT means
a) The lot line that divides the lot from the street;

b) In the case of a corner lot, the shorter streetline shall be deemed to be e front
lot line and the longer streetline shail be deemed to be an exterior side 1€e;

c) In the case of a corner lot with two streetlines of equal angth, the lot 2 1at
abuts the wider street, or abuts a Regional Road or a Provincial Highway shall be
deemed to be the front lot line; and in the case of both streets being er the
same jurisdiction, or the same width, | e front lot line shall be deemed to 2 the
lot line with the principle entrance; and

d) In the case of a through lot, the longer boundary dividing the lot from the street
shall be deemed to be the front lot line and ! e opposite shorter boundary shall be
deemed to be the rear lot line. In case each of such lot lines shoul be equal
length the Town may designate either street line as the front lot 1e or 2 fro
lot line shall be deemed to be the lot line with the principle entrance.

LOT LINE, REAR means the lot line or lines opposite a front lot line.
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LOT LINE, SIDE means a lot line other than a front lot line or a rear lot line.

Interior Side
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LOT, THROUGH means a lot other than an interior lot or a corner lot which has frontage
on two streets.

© Through Lot
%

MANUFACTURING, ASSEMBLY, PROCESSING AND FABRICATION means activities
of an industrial | 1ture undertaken entirely within an enclosed buildings designed to
assemble, cre e, repair, restore, finish or package goods, articles or things, but shall
not include any handling or recycling of hazardous waste material.

MAUSOLEUM means a building or s* icture serving as a final repository for the dead.

. MICRO-BREWERY means a building used for e making of beer on a small scale, and
may include tasting and restaurant facilities and the retail sale of related items.

MINERAL AGGREGATE RESOURCE OPERATION means:

a) Lands | der license or permit, other than for a wayside pit or quarry, issued in
accordance with the Aggregate Resources Act, or successors thereto; and

b) Associated facilities used in extraction transport, beneficiation, processing or
recycling of mineral aggregate resources and derived products such as asphalt and
concrete or the production of secondary related products.

Mineral aggregate resources are gravel, sal |, clay, earth, shale, stone imestone,
dolostone, sandstone, marble, granite, rock or other material prescribed ur._er the
Aggregate Resources Act suitable for cons ‘uction, industrial, manufacturing and
maintenance purposes but does not include meta : ores, asbestos, graphite, kyanite,
mica, nepheline syenite, salt, talc, wollastonite, mine tailings or other material
prescribed under the Mining Act.

MODULAR HOME means a prefabricated building or structure which is designed to
provide a permanent dwelling unit for one or more persons and which is placed on a
finished permanent foundation but does not include a mobile home dwell g, -avel

trailer, motor home or other tre 2r.

MOTEL means a separate building or two (2) or more connected or detached buildings
designed and used for the purpose of catering to the needs of the travelling public by
furnishing sleeping accommodation with or without supplying food and/or other
refreshments, and without limiting the ge =zrality of the foregoing, shall include a motor
court, auto coul and tourist homes, within the mean g of the Tourism Act, as amended
from time to time.

| | | | [ | |
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OPERATING MACHINERY shall mean any apparatus (including air conditioners,
generators, electric motor and compressors) used for mechanical power having one or
more moving parts which are driven by other than muscular power and meeting the
following criteria:

a) Incidental to the main use or accessory use of the property and connected to the
main building by way of brackets, electrical power lines, air ducts or similar
connectors, but excluding portable type air conditioning units, or generators.

OUTSIDE STORAGE means the placing or locating in the open air and/or in partially
closed buildings or structures of any goods, materials, parts, merchandise or equipment
of any kind but does not include operative vehicles licensed or capable of being licensed
to be operated on a highway at any time, or motorized construction vehicles or
agricultural or parks vehicles or commercial vehicles, whether or not operative or
capable of being licensed.

OWNER means any person whose interest in a parcel of land is defined and whose
name is specified in an appropriate instrumi  in the relevant Land Registry Office.

PARK means an open space area, playground or playing field, which may include
recreational facilities, including buildings for such facilities or support services.

PARK, PUBLIC means a park owned or controlled by a public agency.
PARK, PRIVATE means a park other than a put : park.

PARKING AISLE means an area of land which abuts and provides direct vehicular
access to one or more parking spaces within a parking area.

PARKING AREA means an area of land which is provided and maintained for the
parking of vehicles and which area comprises all parking spaces of at least the minimum
number re: lired according to th provisions of this By-law and all aisles and related
ingress and egress lanes and similar areas used for the purpose of gaining access to or
from the said parking spaces and is provided and maintained in accordance with the
provisions of this By-law.

PARKING GARAGE means a buil*'ng or structure used for the parking of vehicles
including commercial vehicles of less than 1 tonne maximum capacity and may inciude
aisles, parking spaces and related ingress and egress lanes, but shall not include a
public street.

PARKING SPACE means an area of land which:

a) Is provided for the temporary parking or storage of one vehicle or bicycle for other
than the purpose of sale or display; and

b) Is of a size which is adequate for the temporary parking or storage of one vehicle
or bicycle in accordance with the provisions of this By-law; and
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PRIVATE HOME DAYCARE means the accessory use of a dwelling unit for the
temporary care and custody of not more than five children who are under ten years of
age who do not live in the dwelling unit and which is operated for reward or
compensation for a continuous period not exceeding twenty-four hours.

PUBLIC AUTHORITY means any Federal, Provincial, Regional or Municipal Corporation
and includes any commissions, board, authority, agency, ministry or department
established by or for any of them.

PUBLIC USE means designed, adapted or used for civic political, educational, social or
recreational purposes by various levels of government and their commissions, boards,
agencies, ministries or departments.

PUBLIC UTILITY means any utility which supplies water, sanitary sewers, storm
sewers, electricity, gas, steam, telecommunications, cable television, transportation,
drainage, and refuse collection and disposal services to the general public.

RECONSTRUCTION means the act of returning a failing building or structure to a safe
and secure col lition, but shall not constitute e replacement of the building or
structure.

RECREATIONAL USE eans the use of ands, buildings or structures for parks,
playgrounds, tennis courts, lawn bowling greens, indoor and outdoor skating rinks,
athletic fields, golf course, golf driving ranges and miniature golf, picnic areas,
swimming pools, day camps, community centres and other similar uses, together with
accessory buildings and structures, but does not include a track r the racing of
animals, vehicles, motorcycles or motorized snow vehicles or other vehicles.

REDEVELOPMENT means the removal of buildings or structures from land and the
construction or erection of other buildings or structures thereupon.

REGION OR REGIONAL means or refers to the Corporation of the Regional Municipality
of Niagara.

REGIONAL ROAD means any street or road under the jurisdiction of the Region.

REGULATORY FLOODPLAIN means lands which have the potential to be impacted by
a One Hundred Year Flood and are subject to the regulations and authority of the
Niagara Peninsula Conservation Authority.

REPAIR SHOP means a building or part of a building used for the repair of household
articles and shall include the repair or servicing of communication parts and accessories,
electronic devices, television sets, radios, home security systems, satellite systems,
computers, furniture, appliance repair shops and other similar uses, but shall not include
manufacturing, industrial assembly or motor vehicle repair shops.

L. |
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STEP BACK means the horizontal distance a building facade above-grade is set back
from the building facade immediately below it.

STOREY means that portion of a building other than an attic, one-half storey, basement
or cellar, included between the surface of any floor and the surface of the floor, roof
deck or deck ridge next above it.

STOREY, ONE-HALF means that portion of a building situated wholly or in part within
the roof, and in which there is sufficient space to provide a height between finished floor
and finished celling of between 1.5 metres and 2.5 metres over a floor area which is not
less than one-third nor more than two-thirds of the floor area of the storey next below.

STREETLINE means the limit of a street or road allowance and is the dividing line
between and 1t and a street or road.

STRUCT! : means anything constructed or erected having a fixed point on or in the
ground or attached to building or structure having a fixed point on or in the ground.

STUDIO means any prel ises or part thereof used as a workin: place for the creation or
instruction of painting, sculpture, pottery, glass, wrought iron, dance, music, acting,
yoga or other similar uses.

SWIMMIN  OOL means a privately owned body of water located at, below or above
ground level i whi¢ the depth of water at any point can exceed 0.6 metres and is
used, or capable of being used for swimming, diving or bathing, but shall not include a
pond or other such body of water, created and used or intended to be ed, for
agricultural or indus ial purposes.

TANDEM PARKING means two parking spaces, located one behind the other.

Tandem
Parking -~
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VEHICLE SALES OR RENTAL ESTABLISHMENT means the use of land, buildings or
structures, or portion thereof, where vehicles are displayed, sold, leased or rented.
Repair or maintenance of such vehicles, including a vehicle body shop, may be included
as an accessory use.

VEHICLE SERVICE AND R PAIR ESTABLISHMENT means a building or portion
thereof, where mechanice repairs and servicing of vehicles occurs, and may include the
incidental retail sale to the general public of automo'. e parts and accessories and cars
not exceeding six at any one time but shall not include a vehicie body shop.

VETERINARIAN’S CLINIC means a building or part thereof with or without related
structures wherein animals of all kinds are treated or kept for treatment by a registered
veterinarian.

WAREHOUSE means a building or part thereof which is used primarily for the housing,
storage, adapting for sale, packaging or wholesale dis it :on of goods, wares,
merchandise, food-stuff, substances, articles or things, and includes the premises of a
warehouseman, but does not include a fuel storage tank except as an accessory use.

WASTE DISPOSAL SITE means a provincially licensed facility where garbage, refuse or
domestic, institutional, commercial or industrial waste is dumped, destroyed or stored in
suitable containers.

WATER( RSE means an identifiable depression in the ground in which a flow of water
regularly or continuously occurs.

WHOLESALE USE means a building or portion thereof in which goods, wares,
merchandise or article are stored or kept for distribution purposes to retail merchants,
but shall not clude a “Retail Use”.

YARD means an open, uncovered space on a lot appurtenant to a main building or
structure and unoccupied by any building or structure except as specifically permitted in
this By-law. In determining yard measurements, the minimum horizontal distance from
the respective lot lines shall be used.

YARD, EXTERIOR SIDE means a side yard immediately adjoining a public street.
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d) All buildings related to the use shall be located within a cluster of existing
buildings;

e) The area of the lot permanently, temporarily or seasonally devoted to on-farm
diversified uses shall not exceed 2% of the total lot area to a maximum of 1
hectare, including the area of existing and new buildings and structures, required
parking and loading areas, outside display and sales areas, outside storage areas
and any other areas of the lot used for the on-farm diversified use, excluding
existing driveways shared with a permitted principal use on the lot and areas that
produce a harvestable crop;

f} Production lands which are used for the growing of crops and simultaneously used
as part of the activity area shall not be included in the calculation of the 2% noted
in 3.2.2 e);

g) The total gross floor area that is permanently, temporarily or seasonally devoted
to on-farm diversified uses shall not exceed 500m? including the gross floor areas
used within all main buildings or structures, and accessory buildings or structures
on the lot;

h) Accessory buildings or structures that are used for on-farm diversified used shall
comply with the requirements of Section 3.1;

i) Main buildings or structures that are used for on-farm diversified uses shall comply
with the regulations of the applicable zone;

j) The total lot coverage for all main buildings or structures and accessory buildings
or structures shall not exceed the maximum lot coverage of the applicable zone;

k) Retail sales 1at form part of the on-farm diversified uses shail be subject to the
following:

i. The gross floor area devoted to retail sales shall not exceed 50% of the
gross floor area of all bu dings and structures used in conjunction with the
on-farm diversified uses, to a maximum of 200m? of gross floor area for
retail use;

ii. The gross floor area devoted to retail sale of proi  ts that are not produced
on, or derived from, agricultural products produced on the lot shall not
exceed 25% of the gross floor area of ¢ buildings ar ° structures uses in
conjunction with the on-farm diversified use(s);

iii. A maximum of one retail oL et shall be permitted on a lot;
iv. The maximum area of the lot permitted to be used for outside display and

sales areas shall be 25m? and shall not be counted as part of the maximum
gross floor area permitted for retail use;

.
TOWN OF PELHAM Zoning By-law 53



v. Outside display and sales areas shall be setback a minimum of 3.0m to all
lot lines; and

vi. Outside display and sales areas and any related structures shall not exceed a
maximum height of 3.0m.

I) Outside storage for purposes other than outside display and sales areas on the lot
shall be located in a rear yard or side yard and screened from view from public
streets and adjacent lots by planting strips in accordance with Section 3.16, and
shall comply with the regulations of the applicable zone;

o) There shall be no external advertising other than a sign erected in accordance with
the Town of Pelham Sign By-law;

m)Comply with the parking and loading requirements of Section 4; and

n) Site Plan Control shall apply.

3.3 BED AND BREAKFAST ESTABLISHMENTS

Where permitted, a bed and breakfast establishment shall be subject to the
requirements of the zone in which it is located, and it shall:

a) Be permitted only within a principal residence of an Owner and/or operator;

b) Be located in a single detached dwelling only and be clearly secondary to the main
residential use;

c) Not be established or operated in an accessory building;
d) Not contain more than 3 guest rooms;

e) Be licensed through the Town’s Short Term Accommodation Licensing By-law,
pursuant to the Municipal Act, 2001;

f) Obtain approval from the Regional Public Health Department and the Town’s
Building and Fire Departments;

g) No bed and breakfast establishment located on a separate lot from a livestock "
facility, manure storage or anaercbic digester, shall be permitted unless the
dwelling in which it is located complies with the Minimum Distance Separation
(MDS I) formulae and guidelines developed by the province, as amended.

h) Comply with the parking requirements of Section 4.
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